Conformity to Provisions of the Maharashtra Act No VI of 1988
[The Maharashtra Educational Institutions (Prohibition of Capitation
Fee) Act, 1987]

The Institute observes the provisions of the Maharashtra Act No VI of
1988 [The Maharashtra Educational Institutions (Prohibition of
Capitation Fee) Act, 1987] and abides by the various provisions relating
to prohibition of Capitation Fee, regulation of fees etc.
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MAHARASHTRA ACT No. VI OF 1988!

[ THE MAHARASHTRA EDUCATIONAL INSTITUTIONS
( PROHIBITION OF CAPITATION FEE) AcT, 1987]

[ This Act reccived the assent of the Governor on the 13th April 1988; assent

first published in the Aaharashtra Government Gazette, Part 1V, Extraordinary, on
the 15th April 1988.

Ao Act to prohibit collection of capitation fee for admission of students to, and their promoticn
to & higher stardird or class in, the educational institutious 1a the State of Maharashira and
to provide for mutters coonected therewith, )

WHEREAS the practice of collecting capitation fee for admitting students into
educational institutions and at the time of promoting students to a higher standard
or class at various stages of education is on the increase in the State;

AND WHEREAS this undesirable practice has been contributing to large scale
ecommercialisation of education which is not conducive to the maintenance of educa-
tional standards;

AND WHEREAS the National Policy on Education 1986 cnvisages that the
commercialisation of technical and professional education should be curbed and
that steps should be taken to prevent the establishment of institutions set up to
commercialise education;

AND WHEREAS with a vicw to effectively curb this evil practice, it is expedient
in the public interest to prohibit collection of capitation fec for admission of students
1o, and their promotion to a higher standard or class in, the cducational institutions
in the State of Maharashtra and to provide for matters connected therewith; It
is hereby enacted in the Thirty-cighth Year of the Republic of India as follows :—

1. (/) Tius Act may be called the Maharashtra Educational Institutions (Prohi= gyt tide
bition of Capitation Fee) Act, 1987. and exteat.

(2) It extends to the whole of the State of Mabarashtra.

; is Act, unl ire ise, — i
2. Inthis Act, unless the context requires otherwise, DeSuitions.

(@) “capitation fee " means any amount, by whatever name called, whether
incash or kind paid or collected, directly or indirectly, in excess of the prescribed
or, as the case may be, approved, rates of fees regulated under section 4;

(4) "educational institution” or “institution” means a school (including
Kindergarten, Pre-primary, Balwadi or Nursery School ), a college or an institution,
by whatever name called, or a part thereof, whether managed by Government,
local authority, a Univérsity or a private management including educational insti-
tution established and administered by any minority, and imparting education and
training. exclusively or as one of the various activities, whether technical,
professional. vocational ot otherwise, and includes any other institution, or a part
thereof, as the State Government may, by notification in the Official Gazette,
specify; but cxcludes coaching class, by whatever dame called; °

(¢) © Local Authority ", —

\3‘& (§) in relation to an educational institution managed by a Zilla Parishad,

1962. means the Zilla Parishad constituted under the Maharashtra Zilla Parishads and
Panchayat Samitis Act, 1961;

! For Statement of Objects and Reasons, see Maharashtra Government Gazerte, 1987, Part Y,
Buirmerdinary, p 166; for Joint Commi‘tee Repo:t see Maharashira Government Gazeire, 1988,
Part V, Bxtraordinary, pages 6-8,
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(i) in rclation to aneducational institution managed by a Municipal Corpo- Bom.
ration, Means the Municipal Corporation constituted under the B mbay Muni- :Llsé’r
cipal Corporation Act, the City of Nagpur Corparation Act, 1948 or, as the case C. p,

may be, the Bombay Provineia) Municipal Ccrporations Act, 1949: ;:?ar
: I of
1950,
Bom.
LIX
of
1949,

(i) inrolation to an educational institutien managed by a Municipal Council, Mo,
means the Municipal Council constituted under the Maha,ashtra Municipalities X of
Act, 1965; 1965,

-

(d) * management ”, —

(i) in the case of an institution managed by the State Governiment, means
the State Government;

(i) in the case of an institution managed by a local authority. means that
local authority;

(#ii) in the case of an institusibn managed by a University, means that Univer-
sity; and

({v) inany other case, means the mAanaging committee or the governing body,
by whatever name called, of an cducational institution to which the affairs of -
that institution are entrusted and, where such «ffairs are’entrusted to any person
whether called as Secretsry, Correspondent or by any other name or designation,
includes such person; .

(e) * minority educational institution ** means an mstitution ¢stablished and
administered by a minority having a right to do so under clause (1) or article 30
of the Constitution of India:

(7) " preseribed " means prescribed by rules made under this Act;
(g) "rules " means the rules made under this Act; ‘

(h) ** University " means a university constituted under any law for the time
being in force. .

) 3. (1) Notwithstanding anything contained in any law for the time being in force,
Collection of St fo Il be half of - F R
capitation N0 €Apitation fee shall be collected by or on behalf o any cducational mstitution
fee Or by any p:rson who is in charge of, or is responsible for, the management of such
prohibited. institution, from or in relation to, any student In consideration of his admission
to, and prosccution of, any coursc of study. or of his promotion to a higher standard
or class in, such institution.

(2) Notwithstanding anything contained in sub-section (1), the management may
in good faith collect or accept donations in cash or kind, in the prescribed manner,
from benevolent persons or organisations or publice trusts or any other association
ol persons, for opening of new educationslinstitution or for development or expansion
of educational facilitics in the existing educational institutions or for creation of
endowment fund for award of scholarships, prizes or the like, but while collecting
or accepting such donations th¢ management shall not reserve any seats in any
educational institution run by it in consideration of such donations. All money
and articles reccived in donation shall be accouated for in the institution and

-




Collection of
capitation
fee
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( Prohibition of Capitation fee) Act, 1987.

(ii) in relation to aneducational institution managed by a Municipal Corpo- Bom.
ration, Means the Municipal Corporation constituted under the Bombay Muni- {;lagf
cipal Corpuration Act, the City of Nagput Corporation Act, 1948 or, as thecase C. P,
may be, the Bombay Provincial Municipal Ccrporations Act, 1949 :}‘:‘:m

11 of
1550.
Bom.
LIX

of
1949,

(iif) inrolation to an educastional institutien managed by a Municipal Council, pq 4
means the Municipal Council constituted under the Maha,ashtra Municipalities X1 of
Act, 1965; 1965.

(d) " manigement "', —

(i) in the case of an institution managed by the State Government, means
the State Government;

(ii) in the case of an institution managed by a local authority, means that
local authority;

(#7i) 1n the case of an institution managed by a University, means that Univer-
sity; and

(iv) 1nany other case, means the managing committee or the governing body,
by whatever name called, of an cducational institution to which the affairs of -
that institution are entrusted and, where such effairs ar¢’entrusted to any person
whether called as Secretary, Corrcspondcnt or by any other name or designation,
includes such person;

(e) ** minority cducauonal institution > means an institution vstablished and

administered by a minority having a right to do so under clause (1) of article 30
of the Constitution of India;

(/) "prescribed " means prescribed by rules made under this Act;
(g) “rules " means the rules made under this Act; )

(h) * University " means a university constituted under any law for the time

being in force

(1) Notwithstanding anything contained in any law for the time being in force,

no capitation fee shall be collected by or on behalf of any educational mstitution
or by any porson who is in charge of, or is responsible for, the management of such

peohibited. institution, from or in relation to, any student in consideration of his admission

to, and prosccution of, any course of study. or of his promotion to a higher standard
or ¢lass in, such institution.

(2) Notwithstanding anything contained in sub-section (1), the management may
in good faith collect or accept donations in cash or kind, in the prescribed manner,
from benevolent persons or organisations or publice trusts or any other association
of persons, for opening of new educationalinstitution or for development or expansion
of educational facilities in the existing educational insticutions or for creation of
endowment fund ror award of scholarships, prizes or the like, but while collecting
or aceepting such donations thé management shall not reserve any seats in any
educational institution run by it in consideration of such donations. All money
and articles reccived in donation shall be accounted for in the institution and

-
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the money shall be deposited in the name of the institution in any scheduled or

co-operative bank and shall be applicd or expended for the purpose for which such
donauons are collected or accepted or shall be applicd towards the objects of the
institution : - ' "

Provided that, where in consideration of accepting such denations any seat is
reserved for admission to any student in such institution such acceptance _of
donation shall be deemed to be collection of capitation fee :

Provided further that, nothing in this section shall apply to or affect any donation
aceepted by any institution before the commencement of this Act in consideration of
which any seat is reserved for admission to student in such institution.

( 3 ) Where the Statec Government, on receipt of any complaint or otherwise, is
satished that the management of any institution or any person who is in charge of
oris responsible for the management of suchinstitution, has contravened the provi-
sions of this Act or the rules made thereunder, the State Government may, in addition
L0 any prosecution that may be instituted under this Act, after giving a reasonable
opportunity of being heard, direct such institution or person responsible that the
capitation fee collected in contravention of this Act shall be refunded to the person
from whom it was collected and on its or his failure to do $0, the amount together
with ntecest thereon shall —

(@) in the case of ua aided cducational institution, be deducted from the grant-
in-aid payable by the State Government to such institution; and then tbe same
be paid to the person from whom such capitation fee was collected: and

(b) in the case of an un-aided educational institution, be recovered as arrcac

of land revenue: and when so recovered be paid to the person from whom such
capitation fee was collected. ' ’

.( 4) The manazemzntof any educational institution oranyperson who is incharge
of or who is respansible for. the management of suchinstitution collectingor accept-.
ing donations under sub-section (2) in coanection withorinrelationto any student
in consideration of his admission to, and prosecution of, any course of study or
his promotion to a higher standard or ¢lass in iostitution, shall be deemed to have
contravened the provisions of sub-section ( / )and shall be liable to be proceeded
against and punished accordingly. . '

4. (/) 1tshall be competent for ths State Goverament to regulate the tuition fee Regulation
or any other fee that may be received or collected by any educational institution ©f fees.

for admission to, and prosecution of study in any class_or standard or course of
study of such institution in respect of any or all classes of students.

( 2) The fees to be regulgted under sub-section (/) shall-- :

(a)in the case of the aided institutions, b> such as may bs prescribed by a
university under the relevant University Law for the time being in forco in the
State or, as the case may be, by the State Government: and

(&) in the case of the un-aided institutions, having regard to the usual
expenditure excluding any expenditure on lands and buildiogs or on any such other
item as the State Government may notify, be such as the State Government may
approve :

.
.

Provided that, different fees may be approved under clause (b) in relation to

different institutions or differeat classes or different standards or different courses
of studies or different areas. . - : ‘

.
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MAHARASHTRA ACT No. VI OF 19881

[ THE MAHARASHTRA EDUCATIONAL INSTITUTIONS
(PROHIBITION OF CAPITATION FEE) AcT, 1987]

[ This Act reccived the assent of the Governor on the 13th April 1988, assent

first published in the Maharashira Government Gazette, Part 1Y, Extraordinary, on
the 15th April 1988. ] :

Ag Act to prohibit collection of capitation fee for admission of students to, and their promotion
to & higher stardard or class in, the educational institutions 1o the State of Maharashira and
to provide for matters cosnected therewith. )

WHEREAS the practice of collecting capitation fee for admitting students into
educational institutions and at the time of promoting students to a higher standard
or class at various stages of education is on the increase in the State;

AND WHEREAS this undesirable practice has been contributing to large scale
commercialisation of education which is not conducive to the maintenance of educa-
tional standards;

AND WHEREAS the National Policy on Education 1986 cnvisages that the
commercialisation of technical and professional education should be curbed and
that steps should be taken to prevent the establishment of institutions set up to
commercialise education;

AND WHEREAS with a vicw to effectively curb this evil practice, it is expedient
in the public interest to prohibit collection of capitation fee for admission of students
10, and their promotion to a higher standard or class in, the cducational institutions
in the State of Maharashtra and to provide for matters connected thercwith; It
is hereby enacted in the Thirty-cighth Year of the Republic of India as follows :—

1. (1) This Act may be called the Maharashtra Educational Institutions (Prohi- g0 e
bition of Capitation Fee) Act, 1987. ) and exteat.
(2) It extends to the whole of the State of Mabarashtra.

2. Inthis Act, unless the context requires otherwise, —

(a) “capitation fce " means any amount, by whatever name called, whether
in cash or kind paid or collected, directly or indirectly, in excess of the prescribed
or, as the case may be, approved, rates of fess regulated under section 4;

Definitions.

() “cducational institution” or “institution” means a school (including
Kindergarten, Pre-primary, Balwadi or Nursery School ), a college or an institution,
by whatever name called, or a part thereof, whether managed by Government,
local authority, a Univérsity or a private management including cducational insti-
tution established and administered by any minority, and imparting education and
training, exclusively or as one of the various activities, whether technical,
professional, vocational or otherwise, and includes any other institution, or a part
thereof, as the State Government may, by notification in the Official Gazette,
specify; but excludes coaching class, by whatever dame called; °

(¢) “ Local Authority ”, —

"‘3‘3{ (i) in relation to an educational institution managed by a Zilla Parishad,

1962. means the Zilla Parishad constituted under the Maharashtra Zilla Parishads and
Panchayat Samitis Act, 1961;

1 For Statement of Objects and Reasons, see Maharashtra Government Gazette, 1987, Part V,
Bsimerdinary, p. 166; for Joint Commitce Repo:t see Maharashira Government Gazeite, 1988,
Part V, Bxtraordinary, pages G-8.
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(1) The fees, 1o be prescribed or approved uader sub-section (2)shall include the
following items, namely : .-

(a) Tuition fee, whether on term basis or monthbly or yearly basis;

(b)) Term lec per academic term:

(¢ ) Librery fec and deposit as security per year or {or the entire course;
(d) Laboratory fes and deposit as security per year ot for the entire course;
(e) Gymikhana fee on yearly buasis:

(/) Caution money for the entire course;

( 8) Examination fec, if any, per year or for the entire course;

(4 ) Hostel fee, Messing charges, if theie facilities are provided, whether on
lerm busts or cn monthly or yearly basis:

( 7 ) Any such other fec or deposit as secu:ily 6r amount ior any other item, ss
the State Governnient may approve .

( #) Thefees regulate 1 un fer this scction shatl ordinarily remain in force for a
pertod of three vears and the State Government shall appoint & Commi:tee of per-
sons who, in the opinion of the Stare Government, a¢ eaperis in educational field,
fortaking the revelew of the fee structure and may, sfter coasideting the report of
the Committee, revise the fees if it sonsiders it expedient to do so.

(5) Eyery educationsl iastity ion or, is the case may be, management shall issue
an official receipt for the fees or deposits or any other amounts od}lcct=d for any
purpase, which shall be specified i such teceipt.

foquiry and 5 1) I the Stite Governmeat his res in to believe that there is or there has
subMISion hear, 41y contravention of the provisions of this Act or the rules made thereunder
of report. by any educati nalinstitution or its menagement, it may direct any officer not below
the rank of a Gazetted Officer to hold enquiry int the affairs of such cducational
10stitulion or manag=meant lhereof‘and to submit his report in that behalr.

( 2) Any officer, servant or mem“er ( including the office bearers of the ruanag:-
raen’ ) of any educational instigution shall furaish such information in his pIssession
in regard to theaffairs or proceedings of the institusion, management or any com.
mittee of sitb-commitee of sush institution es the officer referred to in sub-section
(/) may require him so to do., '

(3 An afficer referredt insubseciin(/ ) holding an enquiry shall havep .wers
1o summon and entorce the att:n fance of any officer, servant or member as afore-
said and to compel him to give evidence and to produce documents by the same
meang anc as far as possible in the same maaver as is provided in the case of & civil
court by the Code of Civil Procedure, 1908, =

[4) On receipt of e report-under sub-section (1), it shall be competent for the.
St.te Government to invoke the p:ovisions of sub setti n ( 3) of section 3.

Powerto 6. (/) Any Officer not below the rank of District Education Offic:r specially
euter gad authorised by the Styte Government in this behalf, may at any rime during the
intpeet normal working hours of any educational institution enter such in-ti_lutinn
or any premises thereof or anv premises belongiog 1o the manspgement of sueh
institution in relation to such institution, if he has reason to believe that there is ar




